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ACCEPTANCES 


§6. Liability of acceptor. 

Where a bank took an assignment of a 
debt from a creditor and on the same day 
had the debtor accept the assignment in 
writing, the debtor could not later assert 
against the bank that the full amount of 
the debt was not owed to the bank on 
grounds of a set-off the debtor had against 
the assignor-creditor, Security State 
Bank v. Midwest Foundry, Inc., Kansas, 
227 P.2d 629. 72 B.L.J. 430, 


AGENTS 


§56. Agent’s authority. 

Where a bank acted as a distributing 
agent by collecting funds from a sales 
agency, paying the agency a commission 
and remitting the funds to the seller, the 
bank could not appropriate funds in the 
account for purposes of paying the 
agency’s debt to the bank since the funds 
in fact belonged to the seller. Ryan 
Brothers, Inc. v. Curwensville State Bank, 
Pa., 114 A.2d 178, 72 B, L, J. 809. 

The seller of an automobile under a 
retention of title note which was later 
assigned to a finance company had no 
right to repossess the auto upon default 
of the buyer and after such unauthorized 
repossession was directed by the court to 
reimburse the buyer for the value of the 
car at the time of the unauthorized act. 
Woodard v. Tatum, Texas Court of Civil 
Appeals, 72 B.L.J. 741, 

The buyer of an automobile subject to 
a conditional sale contract had to relin- 
quish the car to the finance company to 
which the contract had been assigned 
when the buyer refused to make payment 


to the company since he had already made 
payment in full to the dealer who had 
sold him the car, such payment having 
been made after the buyer received notice 
of the assignment, General ‘Contract Corp. 
v. Legett, Mississippi Supreme Court. 72 
B.L.J, 741. 


§56.5. Agent’s liability separate from 
principal’s, 

An agent of the holder of a title retain- 
ing contract was liable to the buyer of the 
car when he broke into the car in order 
to repossess it. He was liable for the 
value of the car at the time of his illegal 
act and for the contents of the car, Union 
Motor Company v. Tait, Arkansas Su- 
preme Court, 72 B.L.J. 741, 


ALTERED PAPER 


§76. Liability of drawee to drawer. 


A bank was held not liable for its neg- 
ligence in overlooking forgeries and alter- 
ations on certain checks it honored where 
the depositor failed to comply with a 
statute requiring depositors to give notice 
of defective checks to the bank. Flaherty 
v. Bank of Kimball, S, D. 68 N.W.2d 105. 
72 264, 


ANTEDATED AND POSTDATED 
INSTRUMENTS 


§90. Validity, 

The maker of a post-dated instrument 
was not liable under the Kentucky “cold 
check” law regarding checks drawn on in- 
sufficient funds, since the terms of the 
instrument indicated it was a promissory 
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note rather than a check. Gibbs v, Com- 
monwealth, Ky., 273 S.W.2d 583, 72 B.L.J. 
592, 


§91. Payment, 


A bank is liable for prematurely paying 
@ postdated check even though the bank’s 
quarterly statement indicates the deposi- 
tor agreed that the bank would not be 
liable for such payment, since there was 
no evidence that the exoneration clause 
on the bank’s statement was ever ac- 
quiesced in by the depositor. Montano v. 
Springfield Gardens National Bank, 140 
N.Y.S.2d 63, 72 B. L, J. 656. 


ASSIGNMENTS 


§94. Assignment of bill or note, 


Bank which held notes assigned to it 
by the payee of the notes was unable to 
collect on some of them from the maker 
where the bank had permitted the maker 
to make payment on the early maturing 
notes directly to the payee who trans- 
mitted the proceeds to the bank and where 
the bank had failed to give notice of the 
assignment to the maker until the payee 
failed to transmit the proceeds which were 
the subject of the suit. Jones v, Hamilton 
National Bank, District of Columbia, 109 
A.2d 135, 72 B, L, J. 269, 

Maker of note who was purchaser under 
installment sale contract was able to per- 
suade court that judgment by confession 
obtained by assignee of the note was in- 
valid because of Installment Sales Act 
which was applicable even though the 
sales contract was not assigned along 
with the note, Griffin v, Baltimore Federal 
Savings & Loan Assn., Ind., 72 B, L. J. 
(Credit Letter) January, 1955. 


§95. Assignment of contract, 


The assignee of a conditional sale con- 
tract covering an automobile was en- 
titled to payment under an insurance 
policy where the accident damaging the 
ear occurred after the car had been re- 
possessed and was in the possession of the 
assignee, Fulwiler v, Trander & General 
Ins. Co., New Mexico Supreme Court, 72 
B, L. J, 881. 

The assignee of a conditional sale con- 
tract who violated a state statute by sell- 
ing a repossessed car without proper ad- 
vertising was liable to the conditional 
buyer of the car only for the amount the 
buyer had paid to the assignee and not 
also for the amount paid to the conditional 
seller who had removed himself from the 
entire transaction by making the assign- 
ment, Thompson v. Commonwealth Dis- 
count Corp., Tennessee ‘Court of Appeals. 
72 B. L. J, 514. 

Where a conditional sale contract pro- 
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vided that a breach of representation or 
defects in the property sold would not re- 
lieve the buyer of liability for payment 
if the contract was assigned, and the con- 
tract was in fact assigned, the court upheld 
this provision of the contract and would 
not let the buyer assert the defense of 
breach of warranty against the assignee 
who brought suit, Glen Falls National. 
Bank and Trust Co. v, Sansivere, Sara- 
toga, New York, County Court, 72 B, L. J. 
438, 


ATTACHMENT, GARNISHMENT 
AND EXECUTION 


§100. Priorities between different parties. 

Where plaintiff attached a combine be- 
longing to a conditional buyer, he could 
not prevail over the conditional seller 
even though the conditional sale was not 
recorded in the state where the combine 
was located, The right of the conditional 
seller was prior to the plaintiff's because 
the latter had actual knowledge of the 
sale, Lewis v, Wilingham, Missouri Court 
of Appeals. 72 B, L, J, 293. 


ATTORNEY’S FEES 


§111. Recovery of attorney’s fees, 

Where a bank instituted two suits in 
two different states on the same note and 
collected payment and an attorney’s fee 
in one state it could not later collect a 
second attorney’s fee in the other state. 
Manufacturers Trust Co, v. Cavell, 135 
N.Y.S.2d 566. 72 B, L. J. 209. 


BANKING 


§119. State control of banking business. 


A state banking board did not have the 
power to require a bank to sell 49% of 
its stock to proponents of a new bank in 
the same town because such a decision 
might permit the proponents to get con- 
trol of the bank and would likewise en- 
courage anyone who wanted stock in the 
existing bank merely to apply for a certi- 
ficate to start a new bank. Oliphant et al 
v. The Carthage Bank, Miss., 80 So.2d 63. 
72 BL L, J, 786. 

A facturing company which lent funds 
in exchange for certain notes and which 
not only charged interest on the loans 
payable at the maturity of the notes but 
also charged a flat bonus payable in ad- 
vance did not violate the New York sta- 
tute prohibiting corporations from dis- 
counting notes unless they are in the 
banking business, Miller v. Discount Fac- 
tors, Inc., 141 N.Y.S.2d 140, 72 B, L, J. 
803, 
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It was not improper for a bank to stop 
payment on a check it had made out to a 
sheriff when the bank realized the funds 
represented by the check belonged to only 
one person rather than two. The sheriff 
could bring suit to have the funds from 
the account paid over to him but a con- 
tempt proceeding against the bank was 
not the correct remedy. Smith v, Top 
Notch Bakers and Valklar Top Notch 
Bakers, 135 N.Y.S. 744, 72 B. L. J. 125. 


§127.—Practicing law. 

A bank was restrained from participat- 
ing in the following activities which were 
held to be an illegal practice of law; pro- 
bating a will and preparing notices, mo- 
tions and precedents for orders relating to 
the probate of a will or the administration 
of an estate or trust. Arkansas Bar As- 
sociation v. Union National Bank, Ark., 
273 S.W.2d 408. 72 B, L, J, 282. 


§136.5. Liability for tort. 

In wrongly paying an altered check a 
bank incurs only liability for its breach 
of contract and not liability for negli- 
gence, Stella Flour & Feed Corp, v. Na- 
tional City Bank, 136 N.Y.S.2d 139. 72 
B. L. J, 625, 


BANKRUPTCY 


§142. Preferences within four months of 
bankruptcy, 

A chattel mortgage executed to secure 
a prior debt is a voidable preference 
where the prior debt was not a secured 
debt. Commercial Savings Bank v. Lock- 
wood, United States Court of Appeals. 
72 B. L, J. 374. 

When proceeds of the sale of mortgaged 
property were the only assets of a bank- 
rupt estate it was proper to pay the fees 
of the referee and trustee in bankruptcy 
out of such proceeds before paying the 
balance over to the mortgagee who had 
requested the bankruptcy court to take 
jurisdiction of the matter, In re Karole- 
vitz, United States District Court, District 
of Minnesota, 72 B. L. J. 669. 

There was no illegal preference to a 
bank where the bankrupt delivered nine 
notes to the bank within four months of 
insolvency since the notes were taken as 
replacements for others and there was no 
effective change in the collateral which 
had existed at the time the earlier notes 
were given. Walker v. Commercial Na- 
tional Bank, U. S., 217 F.2d 677, 72 B. L, J. 
590. 

It is not an illegal preference for a bank 
to accept notes secured by chattel mort- 
gages if this is done only in substitution 
of other notes the bank held under an 
earlier plan to finance the bankrupt. 
Walker v. Clinton State Bank, United 
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States Court of Appeals, 216 F.2d 165. 72 
B, L. J. (Credit Letter) February, 1955. 


§177. Reorganization, 


Under Illinois law a reorganized bank 
could make payment out of future profits 
to depositors who received certificates of 
beneficial interest at the time of the re- 
organization. Also, a group of such de- 
positors who had relinquished their certi- 
ficates to the bank when it advised them 
erroneously that payment could not be 
made out of future profits could recover 
from the bank for the full amount due on 
their certificates. Smyth et al v. Kaspar 
American State Bank, Illinois, 127 N.E.2d 
149. 72 B. L, J. 703. 


§178.5. Negotiable instruments generally. 

A finance company could not succeed 
in a suit in a state court against a person 
discharged in bankruptcy by a federal 
court even though the company alleged 
to be suing the bankrupt for fraudulently 
obtaining a loan rather than on the note 
involved, State Finance Co. v, Morrow, 
U. S. 216 F.2d 676, 72 B, L. J, 211. 


BRANCH BANKING 


§215. Bank as separate entity. 

A state statute giving the bank com- 
missioner power to limit the creation of 
branch banks did not affect a bank operat- 
ing under an ancient charter which per- 
mitted it to carry on banking anywhere 
in the state, St. James Savings Bank v. 
Kirkwood, Maryland, 111 A.2d 212. 72 
B. L, J. 659, 


CHECKS 


§277. Cashier’s checks. 

The rule that the transfer of negotiable 
paper endorsed in blank or otherwise 
negotiable by delivery to a bona fide pur- 
chaser for value, without notice and be- 
fore maturity, vests in him a title good 
against the world, does not apply to a 
cashier’s check where the purported pay- 
ee’s endorsement is a forgery. Wilson v. 
First National Bank & Trust Co., Okla., 
276 P.2d 766, 72 B. L. J, 178. 


§278.—Injunction against payment, 

A bank acted properly when it refused 
to honor certain checks which were issued 
by a county treasurer with the approval 
of one court at the time the bank was 
under an injunction from another court 
restraining payment from the account. 
First State Bank & Trust Co. v. Raymond 
and Lowe, Texas, 275 S.W.2d 191. 72 
B. L, J. 504. 
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§279. Check does not operate as an assign- 
ment, 

Where a bank returned a check to the 
Payee because there were insufficient 
funds in the drawer’s account and where 
the payee called a bank officer and in- 
quired about funds the drawer was sup- 
posed to deposit in the account to cover 
the check but where the bank officer 
did not accept the check by promising to 
apply such funds if they were received, 
the bank was not liable for using the 
funds to pay overdrafts on the account. 
Bradley Grain Co. v. Farmers & Merchants 
National Bank, Texas, 274 S.W.2d 178, 72 
B. L, J. 412, 


COLLECTIONS 


§297. Duties of collecting bank; liability 
for negligence generally. 

Two banks were not liable under N.I.L. 
Section 137 where they held numerous 
drafts for several weeks in an attempt 
to collect them where the drawer had 
authorized them to hold the instruments 
for an unspecified period to see if col- 
lection was possible. Safety Motors v. 
Elk Horn Bank & Trust Co, and Citizens 
Nat, Bank, U, S., 217 F.2d 517, 72 B. L. J. 
497. 


CONSIDERATION 


§342.—Instances of sufficient consideration, 


Where a note was given in settlement 
of a disputed claim and later the maker 
defaulted on the note and claimed there 
had been no adequate consideration given 
for it, a court ruled that the payee’s giv- 
ing up his right to sue on the disputed 
claim was sufficient consideration for the 
note. Leval & Company v. Caver, Miss., 
76 So.2d 231. 72 B. L. J. 426. 


§348. Illegal consideration. 


To qualify for a loan under the Serv- 
icemen’s Readjustment Act a veteran can- 
not pay more for the property to be mort- 
gaged than the appraised valuation, Where 
a veteran did pay more than this amount 
and gave a note for the excess over the 
appraised valuation, the note was given 
for illegal consideration and was thus 
unenforceable, Veino v, Bedell, N.H., 109 
A.2d 555, 72 L, J. 289, 


DEPOSITS 


§445.2. Virginia, 

Where a father created a joint account 
for himself and his daughter there was 
not sufficient evidence to indicate he in- 


tended a gift to the daughter and the. 


Virginia statutes relating to deposits in: 
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the name of more than one person do not 
bear on the question of ownership but 
are for protecting banks in paying out 
funds from joint accounts, King v, Merry- 
man, Va., 86 S.E.2d 141, 72 B, L. J. 859. 


§457.1.—Missouri. 

A brother and sister established a joint 
bank account, each contributing funds to 
the account which was not put in correct 
statutory form to raise the presumption 
of survivorship. When the brother died 
the sister was able to prove she was en- 
titled to the account by her right of sur- 
vivorship by showing that is what her 
brother intended, Intention was clear from 
the fact that the sister had contributed to 
the account. Princeton State Bank v. Anna 
Wayman, Missouri, 271 S.W.2d 600. 72 
B, L, J. 273, 


§469. Payment to wrong person, 

Where a bank officer mistakenly be- 
lieved that funds deposited in three ac- 
counts by two persons at the same time 
belonged to only one of them and there- 
fore later paid over the account to this 
one depositor’s guardian, the bank was 
liable to the other depositor. Fischer v. 
Morris Plan 'Co., Mo., 275 S.W.2d 393, 72 
B. L, J. 638. 

Where a wife deposited funds in a 
Texas bank in her own name and the 
bank later paid over the funds to her 
husband, the bank was not liable to the 
wife because the funds were community 
property which gave the husband the 
legal right to make the withdrawal with- 
out the wife’s consent, Holt v. City Na- 
tional Bank, Texas, 273 S.W.2d 902. 72 
B. L, J. 561, 


FORGED PAPER 


§550. Liability of bank to depositor where 
bank pays check bearing forged 
signature, 

Where a broker received a check from a 
client and unexplainedly made an exact 
copy of it and forged the client’s signa- 
ture on the copy and presented it, the 
bank paying the check was liable for 
honoring a forged instrument despite the 
broker’s authority to receive the original 
check. Morgan v. First National Bank, 
N.M., 276 P.2d 504, 72 B. L. J, 187, 


§561.—Where indorsement forged by agent 
or employee of drawer. 

A bank was not liable for cashing part- 
nership checks containing alterations or 
forged endorsements where the partner- 
ship had contributed heavily to making 
the fraud possible by giving its manager 
almost unlimited power over the firm’s 
money matters, including cashing checks 
to replenish petty cash, Clark-Kelly Live- 
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stock Auction Co. v. Pioneer Bank & 
Trust Co., La., 81 So.2d 869. 72 B, L. J. 
851. 


§570.—Drawee’s duty to give notice upon 
discovering forged indorsement. 
A depositor who did not actually receive 
a statement and cancelled checks from 
her bank because her husband who had 
forged the checks intercepted them before 
they reached the depositor could recover 
from the bank since the statute requir- 
ing the depositor to give notice to the 
bank within a specified time also required 
that the depositor actually receive the 
checks and statement. Benge v. Michigan 
National Bank, Mich., 67 N.W.2d 721, 72 
B. L. J. 554, 


§581.—Collecting bank held liable, 

Where check was made payable to four 
payees and was delivered to one of them 
which delivered it to two others who 
forged the fourth payee’s endorsement on 
the check, the company cashing the check 
and its bank were liable to the fourth 
payee which was the one entitled to the 
check proceeds, House-Evans Co, v. Mat- 
toon Transfer and Storage Co., Okla., 275 
P.2d 268, 72 B. L, J. 121, 


§583.—Collecting bank held not liable. 

Where a company was barred from re- 
covering from a drawee bank on a forged 
check and therefore received reimburse- 
ment from a surety, the surety could not 
then recover from two collecting banks 
which had guaranteed prior endorsements 
because the drawee had no right to the 
proceeds of the check which could be 
assigned to the surety. Travelers In- 
demnity Co, v. Szymanski, Marine Trust 
Company of Western New York and 
Manufacturers and Traders Trust Co., 
136 N.Y.S.2d. 790, 72 B. L. J. 485. 


GUARANTY 


§620. Release of guarantor. 

Person assigning chattel mortgage and 
guarantying it was relieved of liability 
on guaranty when assignee did not have 
mortgage filed wtihin a certain time. 
Piasecki v. Fidelity Corporation, Mich., 72 
B. L. J, (Credit Letter) January, 1955, 


HOLDERS IN DUE COURSE 


§627. Definition of holder in due course, 


A buyer under a conditional sale con- 
tract refused to pay all the installments 
due on the note because of an alleged de- 
fect in the article purchased. The finance 
company to which the note had been ne- 
gotiated brought suit and the court ruled 
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the company was a holder in due course 
and not a party to the original trans- 
action between the seller and the buyer 
despite the fact that the finance company 
had supplied the forms for the note and 
conditional sale contract to the seller. 
Public Loan Corp. of Little Rock v, Ter- 
rell, Arkansas Supreme Court, 72 B, L, J. 
438, 

A bank supplying forms to a dealer for 
conditional sales contracts and promissory 
notes which contained small advertise- 
ments of the banks could become a holder 
in due course of such paper since the 
bank’s name appeared on the forms only 
as an advertisement and was not con- 
tained in the formal part of the texts so 
as to make it a party to the original trans- 
action. Citizens & Southern National 
Bank v. Stepp, Florida, 126 F.Supp. 744. 
72 B. J, 494, 

A finance company was held to be a 
holder in due course of a note endorsed 
to it by an implement dealer despite the 
fact that there was a close association 
between the company and the dealer and 
the fact that the company provided the 
forms for the note, conditional sale con- 
tract and other financial papers in the 
transaction. Implement Credit Corp. v. 
Elsinger, Wis., 66 N.W.2d 657, 72 B. L. J. 
195, 


§650. Rights of holder in due course. 


Despite the rule in civil law states that 
a sale may be avoided if there is some 
defect in the article sold which makes it 
so useless that it must be supposed that 
the buyer would not have made the pur- 
chase if he had known of the defect, a 
holder in due course of a note could col- 
lect from the maker who claimed there 
was a defect in the article he had pur- 
chased from a seller who had negotiated 
the note to the holder. Finance Security 
Co. v. Stuart, 75 So.2d 353. 72 B, L, J. 817. 

Certain school warranis were ruled to 
be negotiable even though payable out 
of specified funds since payment was not 
restricted only out of such funds, Wright 
v. Board of Public Instruction for 'County 
of Sumter, Florida, 77 So.2d 435, 72 B, L. 
J. 649, 

The assignee of a note which was com- 
plete and regular on its face could collect 
from the maker of the note despite the 
existence of a secret agreement by the 
president of the assignor-bank that the 
note would not be enforced. Federal De- 
posit Insurance ‘Corp, v. Wainer, Illinois, 
124 N.E.2d 29. 72 B, L. J. 508. 


INCOMPLETE INSTRUMENTS 


§662. Implied authority to fill in blank 
spaces, 
The endorsee of an incomplete check 
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could not enforce the check against the 
drawer when the payee filled in an un- 
authorized amount in the presence of the 
endorsee’s agent since the endorsee should 
have inquired of the payee’s authority 
to complete the check, Cannon & Co, v. 
Collier, Georgia, 84 S.E.2d 482. 72 B. L. J. 
359. 


INDORSEMENTS 


§695. Qualified indorsements, 

“I hereby transfer my right to this note 
over to X” is a special, not a qualified, 
indorsement and consequently can not be 
altered by parol evidence that a qualified 
indorsement was intended. McCullough v. 
Stepp, Ga., 82 S.E.2d 159. 72 B, L. J. 563. 


§702, Warranties of general indorsers, 


A depositor could recover from its bank 
which could in turn recover from the Fed- 
eral Reserve bank which guaranteed 
prior indorsements where a check was 
made payable to a company but was en- 
dorsed and cashed for the personal ac- 
count of a company officer even though a 
corporate resolution authorized the com- 
pany’s bank where the check was cashed 
to pay checks issued by the company and 
drawn to the order of the company’s 
officers or tendered in payment of their 
obligations, Commercial Trading Co. v. 
Trade Bank & Trust Co.; Trade Bank & 
Trust Co. v. Federal Reserve Bank, 137 
N.Y.S.2d 339, 72 B. L, J. 732, 


INSURANCE 


§712. Liability on policies In general, 

Where a mortgage did not contain a 
loss-payable clause in favor of the mort- 
gagee and the mortgagor had not assigned 
its interest to the mortgagee and had not 
taken timely steps to perfect its claim 
against the insurance company for mort- 
zaged property destroyed by fire, the mort- 
gagee could not recover for the loss 
against the insurance company. ‘Capital 
Fixture & Supply Co. v, National Fire 
Insurance Co., Colorado Supreme Court. 
72 B, L. J, 293. 


INTEREST 


§745. Interest on deposits, 

Where three banks withheld funds from 
a depositor’s heir because of a dispute 
over the ownership of the funds, and the 
ownership question was settled by a court 
decision, the successful claimant could 
not then recover consequential damages 
from the banks in a second suit since all 
damages for the delay in paying over the 
funds were provided for in the first suit 
by the allowance of interest. Abate v. 
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Bushwick Savings Bank, et al, 138 N.Y.S. 
2d 140. 72 B, L, J, 715, 


JUDGMENTS 


§762. Judgments, 

A conditional seller was entitled to a 
deficiency judgment against a defaulting 
conditional buyer where the seller had re- 
possessed the purchased car and after 
soliciting bids from eight car dealers, sold 
it to the highest bidder. This action by 
the seller was reasonable even though he 
realized only a very low resale price for 
the car. Millick v. Peer, California Su- 
perior Court, 62 B, L, J. 376, 

Where a mortgagor paid a judgment in 
order to prevent the mortgagee from fore- 
closing the mortgage and later was able 
to prove conclusively that the judgment 
was wrong, an appellate court ruled the 
payment of the judgment did not cut off 
the mortgagor’s right to have the judg- 
ment vacated. Ferrel v. Trailmobile, Inc., 
United States Court of Appeals, 72 B, L. 
J. 816. 


LABOR LAWS 


§764. Application to banks, 


Less than the minimum wages called 
for under the National Labor Relations 
Act could be paid to certain maids and a 
porter working in a national bank since 
such persons were not found to be en- 
gaged in any closely related occupation 
directly essential to the production of 
goods for interstate commerce. Jemerson 
et al v. Mercantile National Bank, Tex., 
272 S.W.2d 426, 72 B, L. J, 131. 

A bank as an employer does not violate 
NLRA Section 8(c) by sending employees 
a non-coercive letter expressing opposi- 
tion to union and calling their attention 
to benefits already enjoyed by the em- 
ployees. National Labor Relations Board 
v. Cleveland Trust Co., U. S., 214 F.2d 95. 
72 BLL. J. 49. 


LETTERS OF CREDIT 


§766. Letters of credit, 


In a letter of credit transaction an is- 
suing bank was liable to another bank 
where the latter had requested consent to 
follow a certain procedure and the issu- 
ing bank had assented to the procedure 
by telegram, When the transaction broke 
down the issuing bank was not liable on 
the letter of credit but was liable because 
of the implied promise to reimburse the 
second bank in the issuing bank’s telegram 
of assent. Liberty National Bank & Trust 
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Co. v. Bank of America National Trust & 
Savings Association, United States, 218 
F.2d 831, 72 B, L. J. 566. 

A draft prepared in a foreign country, 
signed in New York, then returned to 
the foreign country for date and attach- 
ment of letter of credit against which it 
was drawn is a foreign, not an inland, bill 
of exchange and is consequently governed 
by the laws of the foreign country. Bank 
of Nova Scotia v. San Miguel, U, S., 214 
102,72 B. L. J, 39, 


LIEN AND SET-OFF 


§776. Deposit by agent. 

A bank could not set-off against an in- 
surance agency’s account where the funds 
in the account were held in trust for the 
insurance company under an agreement 
with the agency of which the bank had 
knowledge. American National Bank v. 
National Indemnity Co., United States, 
222 F.2d 613, 72 B. L, J. 723. 


§806. Effect of taking collateral. 

Where a secured debtor of a bank does 
not pay past due notes the bank may 
proceed against the security or set off 
against the debtor’s account. Levin v. First 
National Bank, Georgia, 87 S.B.2d 360. 
72 B. L, J. 665, 


LOAN AND DISCOUNT 


§822, Liabilities of parties. 

The Reconstruction Finance Corpora- 
tion could be compelled to come into a 
bankruptcy proceeding and the court had 
jurisdiction to determine that the R.F.C. 
was liable to a creditor-bank which had 
extended a loan to the bankrupt on the 
basis of a promise of the R, F. C. to 
participate in the loan. Reconstruction 
Finance Corporation v. Riverview State 
Bank, United States, 217 F.2d 455. 72 B. 
L. J. 581, 

Where the Reconstruction Finance 
Corporation agreed to participate in a per- 
centage of loans made by a bank provid- 
ing none of the proceeds of the loans were 
used to pay off a prior indebtedness to the 
bank, the R, F. C, did not have to partici- 
pate in one of the loans where the bor- 
rower did in effect use the funds to pay 
off an earlier debt to the bank even 
though the bank had no knowledge this 
had been done, Oklahoma National Bank 
v. Reconstruction Finance Corporation, 
Okla., 127 F.Supp, 156, 72 B. L. J, 636, 

Although a court will not award dam- 
ages for alleged mental suffering caused 
by excessive pressure of a lender trying 
to collect his debt, it will allow damages 
where such procedure gives rise to physic- 
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al harm, Duty v. General Finance Co., 
Texas, 273 S.W.2d 64, 72 B, L, J. 220, 


§825. False credit statement, 

A bank seeking to prevent the discharge 
of a debtor in bankruptcy on grounds 
that the debtor misled the bank into ex- 
tending credit had only to establish a 
prima facie case that it relied on the 
debtor’s false statements; the burden of 
proof then shifted to the debtor to show 
his statement was not false, Industrial 
Bank of Commerce v. Bissell, United 
States, 219 F.2d 624, 72 B, L. J. 800. 


MAKER 


§831. Liability of maker. 


The maker of a note cannot avoid lia- 
bility on a note which he claimed to have 
signed only in his capacity as agent where 
the instrument itself did not disclose a 
principal or that the maker was acting 
for anyone other than himself, United 
States v. Sharp, United States, 216 F.2d 
602. 72 B, L, J, 185, 


MORTGAGES 


§862. Chattel mortgages generally, 


Foreclosure of a mortgage was per- 
mitted where nothing in its terms made 
payment dependent on the performance 
of a lease as the mortgagor contended. 
International Airports, Inc, v, Finn, Cali- 
fornia District Court of Appeals, 72 B, L. 
J. 815, 

Where an instrument given to secure 
a note provided for a substantial right 
of redemption in the mortgagor and the 
instrument resembled a chattel mortgage 
in other respects, it was held to be a 
chattel mortgage despite the federal gov- 
ernment’s contention that it was an as- 
signment for the benefit of creditors be- 


Cause it gave the mortgagees a right to 


extinguish the mortgagor’s right to re- 
deem his equity. United States v, Cargill, 
United States Court of Appeals. 72 B. L. J. 
374, 

Insurance company was not required 
to reimburse mortgagee for damage to 
insured car where policy provided the 
car was insured only while in the United 
States or Canada and accident occurred 
in Mexico, despite the fact that the policy 
indicated the mortgagee’s rights could 
not be adversely affected by an act of 
the mortgagor. U. S. Trust and Guaranty 
Co. v. West Texas State Bank,Texas Court 
of Civil Appeals, 72 B, L. J, 294. 

In a conditional sale contract the seller 
may retake the goods on default and 
rescind the sale or sue for the price and 
elect to pass the property to the buyer, 
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whereas with a chattel mortgage the 
vendor has a lien on the property with 
the right to reclaim, resell the property 
and sue for the deficiency. Flint Furniture 
Mart v. Beckley, Mich., 68 N.W.2d 782. 
72 B. L, J, 592. 

A statute requiring the notation of an 
encumbrance on a certificate of title is 
constitutional despite the possible hard- 
ship of such a statute on a person wish- 
ing to give a second mortgage on the 
property, National City Bank v. DelSardo, 
New Jersey Supreme (Court. 72 B, L. J. 
295, 

A finance company holding a chattel 
mortgage on a car could not prevail over 
the good faith purchaser of the car even 
though the certificate of title contained 
a notation of the mortgage, since the 
finance company knew the car had been 
held by the mortgagor-dealer for sale in 
the ordinary course of business, General 
Credit, Inc. v. Winchester, Inc., Virginia 
Supreme Court of Appeals. 72 B. L, J. 295. 

Under Georgia statutes the procedure 
for foreclosing a conditional sale contract 
is the same as the procedure for foreclos- 
ing a mortgage on personal property and 
therefore the clerk of a court has no al- 
ternative but to issue a foreclosure ex- 
ecution when it is applied for by affadavit, 
Williams v, C. IL T, Credit Corporation, 
Georgia Court of Appeals, 72 B, L. J. 816. 
. A federal tax lien was prior to a chat- 
tel mortgage lien since a state statute 
requiring that effective liens could come 
into existence only after judgment was 
rendered and execution issued did not ap- 
ply to federal tax liens, United States v. 
Levin, United States District Court, Dis- 
trict of Maryland. 72 B, L. J. 669, 

Where a person induces a mortgagor to 
break his mortgage contract and where 
foreclosure is impossible, the person in- 
ducing the breach is liable to the mort- 
gagee for the amount due on the debt. 
Lindler v. Lindquist Fin. Corp., Texas 
Court of ‘Civil Appeals, 72 B. L. J, 882. 

Where a bank inadvertently put in a 
successful bid at an auction it was con- 
ducting for the sale of a mertgaged truck 
at a price equal to the balance due on 
the mortgage, it was allowed to reform 
its bid to the market value of the truck 
and recover against the mortgagor for a 
deficiency. Franklin National Bank v. Aus- 
tin, New Hampshire Supreme Court. 72 
B, L. J, (Credit Letter) February, 1955. 


§863. Acknowledgement and execution, 
No valid mortgage lien is created 
against property owned by a corporation 
when the chattel mortgage and note are 
executed by the corporation officers in 
their individual capacities rather than in 


their capacities as officers of the corpora- | 


tion. Central Finance Corp. v. Calvert, 
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Colorado Supreme Court, 72 B. L. J. 


(Credit Letter) February, 1955. 


3865. Necessity for filing. 

Person assigning chattel mortgage and 
guarantying it was relieved of liability 
on guaranty when assignee did not have 
mortgage filed within a certain time. 
Piasecki v, Fidelity Corporation, Mich., 
72 B. L, J. (Credit Letter) January, 1955. 

An unrecorded chattel mortgage is in- 
valid as against a subsequent unrecorded 
mortgage on the same property. Edge v. 
Smith, Oklahoma Supreme Court, 72 B. 
L. J. 669, 

Purchaser of car having no notice of 
chattel mortgage on it took title to the 
car free and clear of the mortgage which 
had not been recorded. Ison d.b.a, Com- 
mercial Banking Co, v, Sanders, Ala., 72 
B. L. J. (Credit Letter) January, 1955. 


§873. Description of mortgaged property. 

Description of mortgage is not adequate 
mortgage referred to “other miscellaneous 
tools, machinery and equipment” even 
though the location of this property was 
specified, Abbott v, Temple, Louisiana 
Court of Appeals, 72 B. L, J. (Credit 
Letter) February, 1955. 

Description of mortgaged property is 
adequate if it, plus extraneous evidence, 
is sufficient to identify the property 
covered by the mortgage. Northwestern 
National Bank v, A, M. Cameron Co., 
United States ‘Court of Appeals, 212 F.2d 
484, 72 B. L. J. (Credit Letter) February, 
1955. 


§874. Validity of chattel mortgage, 

It is perfectly proper for a court to 
direct the sale of a liquor license belong- 
ing to a mortgagor in order to satisfy 
the mortgage debt. Commercial Accept- 
ance Corp. v. Benvenuti, Mich., 67 N.W.2d 
129, 72 B, L, J. 295, 

Mortgages on chicken and chicken feed 
were held invalid against a trustee in 
bankruptcy where the mortgages did not 
contain adequate descriptions of the prop- 
erty, were not properly witnessed or 
acknowledged and were not entitled to be 
put on the public records. National Oats 
Co. v. Long, United States Court of Ap- 
peals, 72 B, L. J. 375, 

Mortgage held invalid against the mort- 
gagor’s trustee in bankruptcy where mort- 
gage did not contain a clause required 
by statute to the effect that if the mort- 
gagee takes possession of the mortgaged 
goods and sells them he must apply the 
proceeds to the mortgage debt. Ed. Hughes 
Furniture Co., Inc. v. Caughan, United 
States Court of Appeals, 72 B. L, J. 294. 

Mortgagee who had inadvertently taken 
a mortgage on property subject to a con- 
ditional sale contract could not prevail 
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over the conditional seller where the facts 
inuicated that the mortgagee should have 
inquired whether or not a prior conditional 
sale contract covered the property. Com- 
mercial Service iCorp, v. L, Paulle-Midway 
Fixture and Show Case Co. S. D, 66 
N.W.2d 523, 72 B, L. J. (Credit Letter) 
February, 1955, 

A chattel mortgage which remained un- 
recorded for a period of ten months after 
its execution was not valid against the 
mortgagor’s trustee in bankruptcy who 
was entitled to the status of an ideal 
hypothetical creditor such as a simple 
contract creditor against whom an un- 
recorded mortgage would be invalid if 
the creditor had no notice of the mort- 
gage before it was put on the public 
records. Constance v. Harvey, United 
States Supreme Court, 72 B. L. J. (Credit 
Letter) February, 1955. 


A court permitted reformation of a note 
and mortgage where the two documents 
corresponded except for the dates which 
were not the same because of a typo- 
graphical error, White System of Alexand- 
ria v, Orange, Louisiana Court of Appeals, 
72 B, L. J. (Credit Letter) February, 1955, 


Assignee finance company could not 
foreclose chattel mortgage on automobile 
by executory process where company 
should have discovered infirmity in mort- 
gage papers. General Motors Acceptance 
Corp, v. Daigle, La., 72 B, L, J. (Credit 
Letter) January, 19565. 

In following Benedict v. Ratner court 
held that a chattel mortgage secured by 
an assignment of accounts receivable was 
void against creditors where assignor col- 
lected assigned accounts and was not 
required by the agreement to apply them 
to the debt. In re Steel, et al, N. C., 122 
F.Supp. 948, 72 B. L. J. 44, 


§878, Mortgage of goods not owned. 

An attorney who took a mortgage to 
secure his fee could not enforce the mort- 
gage when it was found the mortgagor 
had no real monetary interest in the mort- 
gaged property. Evans v, Evans, Tennes- 
see Court of Appeals. 72 B. L, J. 668. 


§884. Sale of mortgaged property. 

Where a mortgage provides for the 
peaceful repossession of mortgaged prop- 
erty after default without resort to the 
courts, a mortgagee may repossess and 
sell the property and then come to court 
for an award of a deficiency judgment. 
Third National Bank v. Olive, Tennessee 
Supreme Court. 72 B. L, J. 881. 


§884.5. Statutory regulations. 

A mortgage was held to be valid against 
a bankrupt estate even though it did not 
contain a statement that the mortgage 
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was executed by a partnership, The mort- 
gage was valid because both of the part- 
ners signed the instrument, it being nec- 
essary to have a partnership statement 
in such instruments only when one part- 
ner executes the instrument on behali of 
the partnership. in re Hurt, United 
States District Court, 72 B. L, J. 375. 


§895. Foreclosure. 


A bank could not foreclose a mortgage 
when it was unable to produce the origi- 
nal note or make satisfactory explanation 
for the failure to do so. Downing v. 
First National Bank, Florida, 81 So.2d 
486. 72 B. L, J. 871. 

Holder of a deed of trust was permitted 
to foreclose the instrument where the 
person giving the deed was unable to 
prove it had been given only under 
threat of criminal proceedings against 
him, Bullock v, Green, Mississippi Su- 
preme Court. 72 B. L. J. 815. 

Two companies installing equipment on 
certain ships after a bank had taken and 
recorded a mortgage on the ships were 
not permitted to remove the equipment 
before a foreclosure sale since such re- 
moval would materially reduce the pros- 
pective bids on the mortgaged property 
and since the Ship Mortgage Act gives a 
priority to mortgages over subsequent 
contract liens. First Suffolk National 
Bank v. The Air Brant, The Demand, etc., 
New York, 125 F.Supp, 709. 72 B. L, J, 357. 


§895.2—Right to deficiency, 


Where a bank took a chattel mortgage 
on an automobile and later had to repos- 
sess and resell the car, the bank was 
entitled to a judgment for the deficiency 
from the endorser of the note but not 
from the chattel mortgagor who was 
protected by the Deficiency Judgment 
Act of Louisiana despite a written agree- 
ment with the bank to pay any deficiency. 
Farmerville Bank v. Scheen, La., 76 So.2d 
51. 72 B. L, J. 515, 


OFFICERS AND EMPLOYEES 
OF BANKS 


§1077. Liability of bank for acts of officers 
or employees. 

A bank was liable to its depositor who 
had been lulled into inaction against the 
bank by its senior vice president who had 
assured the depositor a loan out of her 
account was secured by ample collateral 
when in fact the unaccounted for funds 
had not been loaned by the bank and no 
collateral existed. City National Bank v. 
Strickland, Texas, 273 S.W.2d 667. 72 
BL, L. J. 642, 
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PAYMENT 


§1208, Payment in general. 

Where an agreement between a bank 
depositor and the federal government in- 
dicated that after the performance of 
certain acts the depositor was entitled to 
the account and the government verified 
that the acts had been performed, the 
bank was not liable to the government for 
making payment despite a prior agree- 
ment that depositor had with the govern- 
ment regarding the payment of excess 
profits taxes. United States of America v. 
American Nat, Bank & Trust Co., United 
States, 222 F.2d 923. 72 B, L. J. 875. 

The holder of a note waives the right to 
accelerate where she had continually ac- 
cepted late payments from the drawer and 
where she had accepted tender of pay- 
ments after giving formal notice that she 
elected to declare the note due and pay- 
able which she had a right to do under 
its terms. Barclay v. Steinbaugh et al, 
Colo., 272 P.2d 657. 72 B, L, J. 36. 


§1223. Payment of checks, 

Drawee bank was permitted to recover 
against a bank cashing a check where the 
latter put in the process for collection 
and guaranteed for prior endorsements a 
check which contained the endorsement of 
only one of two payees. Liability was es- 
tablished because of the guarantee not on 
the basis of the NIL which did not apply 
because the lack of one endorsement made 
the instrument non-negotiable. Ameri- 
can National Bank v, First National Bank, 
Colo., 277 P.2d 951. 72 B, L, J. 329. 


§1245. Bank’s liability for refusing de- 
Positor’s check. 

Where a bank through error fails to 
honor an installment check of its de- 
positor as a result of which the deposi- 
tor’s car which had been purchased under 
a conditional sale contract was repos- 
sessed, the bank is liable for the fair 
market value of the car. Abramowitz v. 
Bank of America, ‘Calif., 281 P.2d 380. 72 
B. L. J. 592. 

Where a depositor was told by his bank 
that his balance was $5,000 and he imme- 
diately withdrew $4,300 knowing there 
were two checks against the account in 
the process of collection totalling $4,297, 
he could not later hold the bank liable 
for not honoring the checks since his own 
books should have shown the proper 
amount in the account. Bachtel v. Bank 
of America National Trust & Savings 
Association, Cal., 274 P.2d 421, 72 B.L.J. 29. 


§1258, — Check is conditional payment 
merely. 

Where a mortgagee under a floor plan 

released certificates of title to automo- 

biles when the mortgagor paid off the 
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mortgages with his personal checks which 
he stopped before they were paid, the 
guarantor of the mortgages remained 
liable even though the security had been 
released. G, F. C, Corporation v, Nesser, 
Missouri Supreme Court. 72 B. L. J. 220. 


PLEDGE AND COLLATERAL 


§1269. Pledge and collateral in general. 


Where a person to whom money was 
due under an installment contract and 
who owed money to a bank on four notes, 
assigned his rights under the contract to 
the bank as additional security, the bank 
was permitted to recover a personal judg- 
ment against the obligor on the contract 
when the obligor was unable to keep up 
the installments. Guaranty Deposit Bank 
v. Reedy, Ky., 272 S.W.2d 341. 72 B. L, J. 
128. 


RECORDS OF BANK 


§1346.3. Legal process to examine. 


Even though refusal of a bank to com- 
ply with a subpoena duces tecum might 
subject the bank officer responsible to. 
punishment for contempt, such refusal 
was not sufficient reason to render judg- 
ment against the bank without a trial on 
the merits of the case, Merchants & 
Manufacturers Bank v. Biddy et al., Miss., 
77 So.2d 829. 72 B, L. J. 577. 


SALES 


§1357. Contracts of sale, 


A bill of sale to secure a debt conveys 
an outright legal title as distinguished 
from a chattel mortgage lien under Geor- 
gia law so as to place such legal title 
beyond the reach of a mechanic’s lien. 
Manchester Motors, Inc, v. Farmers and 
Merchants Bank, Georgia, 87 So. 342. 72 
B. L. J. 742. 


SAVINGS BANKS 


§1365. Production of pass book, 


A credit union was liable for paying 
over a joint savings account to the de- 
positor who had not contributed to the 
account without the production of the 
passbook since the passbook was required 
by the union’s own bylaws. LavValley v. 
Pere Marquette Employes’ Credit Union, 
Mich., 70 N.W.2d 798, 72 B. L, J. 735. 
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STOCK AND STOCKHOLDERS 


§1419. Transfer and sale of stock. 

A bank by-law to the effect that none 
of the bank’s stock could be transferred 
to some one not already a stockholder if 
a stockholder made an offer to buy the 
stock at a price equal to the oustider’s 
price was held not to justify the bank’s 
refusal to transfer some of its stock which 
was sold to an outsider by the executrix 
of a deceased stockholder. Elson v, Se- 
curity State Bank, Iowa, 67 N.W.2d 525. 
72 B. L. J. 720, 


SURETIES 


§1484, Rights and liabilities of sureties 
in general. 

Surety on note is not relieved from obli- 
gation because payee bank uses maker’s 
assets to pay off older notes and likewise 
there is no duty on bank in this situation 
to inform surety of disposition of the 
maker’s assets. Meredith v, First National 
Bank, Ky., 271 S.W.2d 274. 72 B. L, J. 33. 


TAXATION 


§1497. Taxation of corporation, 

The federal government could set-off 
its tax claim against an amount due on 
an assigned contract even though the as- 
signee of the contract did not know of the 
assignor’s tax liability at the time of tak- 
ing the assignment. South Side Bank & 
Trust Co. v. United States, United States 
Court of Appeals. 72 B, L. J. 513, 


§1506.—Deposits. 

A company owning funds in various 
out-of-state banks was liable for the Ohio 
personal property tax on the funds de- 
spite the fact that they had been collected 
by the company as taxes for federal and 
state governments, taxes due on aliens’ 
dividends, dividends declared but not pay- 
able and royalties. The right to with- 
draw the funds, not the beneficial owner- 
ship of them, determined the incidence of 
the tax. Pure Oil Co. v. Peck, Tax Com- 
missioner, Ohio, 123 N.E.2d 428. 72 
B. L. J. 420. 


TRUST RECEIPTS 


§1562, Trust receipts. 

The interest of a finance company hold- 
ing a chattel mortgage on a car was prior 
to the interest of a bank which held a 
trust receipt on the same car since the 
vehicle had been sold in the regular 
course of business even though it was a 
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so-called demonstrator sale. General 
Credit Corp, v. First National Bank, Wy- 
oming Supreme Court. 72 B. L. J. 668. 

Bank might be liable for negligence in 
accepting trust receipt in exchange for 
warehouse receipt where former had 
effect of varying terms of original con- 
tract between buyer and seller. Banco 
Nacional de ‘Commercio Exterior v, First 
National Bank, Texas. 72 B, L. J. (Credit 
Letter), January, 1955. 

Bank in good faith and without notice 
of prior lien created by trust receipt, 
bought conditional sales contract from 
car dealer. Held: the bank takes title 
free and clear of holder of trust receipt 
covering car under fioor plan since bank 
had no knowledge of trust receipt ar- 
rangement. Citizens National Trust & 
Savings Bank v. Beverly Finance Co., Cal., 
72 B. L, J. (Credit Letter) January, 1955. 


A person who held a car subject to a 
recorded trust receipt and who sold the 
car to himself under what purported to 
be a conditional sale contract and later 
assigned the contract to a bank created 
only a chattel mortgage and the assignee 
bank consequently had a lien on the car 
junior to the person holding the trust 
receipt. Canandaigua National Bank & 
Trust Co. v. Commercial Credit Corp., 
N. Y. Supreme Court. 72 B, L. J. 219. 

Where a car dealer operating under a 
trust receipt arrangement sold a car and 
deposited the proceeds in a bank, then 
later drew a check on the account in order 
to pay the holder of the trust receipt but 
where creditors of the dealer garnished the 
account before the check was paid, the 
holder of the trust receipt had a claim to 
the proceeds prior to the claim of the 
creditors under the provisions of the Uni- 
form Trust Receipts Act. Commercial 
Credit Corp. v. Bosse, Bosse Motor, Inc., 
Idaho, 283 P.2d 937. 72 B. L. J. 743. 

A trustee in bankruptcy was unable to 
persuade a federal court of appeals that 
under New York law a trust receipt is 
valid only if issued in the state where the 
goods covered by the receipt are to be 
imported. The security transaction was 
governed by the law of the Philippine 
Islands where the goods were located and 
that law recognize the trust receipt as a 
valid security instrument, Barrett v. Bank 
of the Manhattan Co., United States Court 
of Appeals. 72 B. L. J. 293. 

A finance company holding a trust re- 
ceipt on a car could proceed against 
creditors of the trustee where the trustee 
had sold the car and put the proceeds of 
sale in his bank and the creditors had 
subsequently garnished the account. It 
did not detract from the company’s rights 
that it had elected not to proceed against 
the purchaser of the car. Commercial 
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Credit Corp, v. Vosse, Idaho Supreme 
Court. 72 B, L. J. 880, 

Trust receipt does not give bank title 
to car prior to title of real owner where 
latter had given car to dealer for sole 
purpose of obtaining bids on it and the 
dealer used the car to get a loan from the 
bank. Mori v. Chicago National Bank, 
Il, 72 B, L. J. (Credit Letter) January 
1955. 


USURY 


§1565.—Transactions held not usurious. 


In Rhode Island interest laws defining 
usury do not apply to transactions involv- 
ing conditional sales contracts. Luchesi 
v. Capitol Loan & Fin. Co., Rhode Island 
Supreme Court. 72 B. L. J. 879. 


§1569.—Commission, bonus, expenses, etc. 

Where a lender receives a note for a 
sum loaned calling for interest at less 
than ten per cent but as a condition to 
making the loan exacts from the borrower 
a contract for a commission or brokerage 
fee and the interest plus the commission 
or brokerage fee exceed ten per cent, the 
contract is usurious. State of Kansas v. 
Miller et al, Kansas, 279 P.2a 223. 72 
B. L, J, 487. 


LAW JOURNAL | 


§1589. Conflict of laws. 

An Ohio company with a place of busi- 
ness in Louisiana was held to be subject 
to the usury laws of Arkansas where it 
made a loan, despite the fact that the 
transaction was subject to approval or re- 
jection at the Louisiana office. Public 
Loan Corp. v, Stanberry et al; Ark., 272 
S.W.2d 694. 72 B, L. J, 278. 


WAREHOUSE RECEIPTS 


§1592. Validity. 

In a case touching both the Uniform 
Warehouse Receipts Act and the Bulk 
Sales Act a court ruled that a company 
had better title to certain barrels of 
whiskey than a bank since the company’s 
warehouse receipts were issued earlier 
than similar receipts held by the bank on 
the same property. In re Hedgeside Dis- 
tillery Corp., Calif., 123 F.Supp. 933. 
72 B. L, J. 338, 

A new trial was granted to a dealer 
who had been convicted of embezzlement 
as a warehouseman where certain re- 
ceipts could not be warehouse receipts 
since they did not contain specific items 
required for warehouse receipts by state 
statutes. Redmon v,. State, Indiana Su- 
preme Court. 72 B. L. J. 880. 
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